
“The views, opinions and findings contained in this report are those of the authors(s) and should not be 
construed as an official Department of the Army position, policy or decision, unless so designated by other 
official documentation.”

FUDS 101 FOR THE 
NATIONAL FUDS FORUM

Rick Waples
Environmental and Munitions  
Center of Expertise

David Nelson
Northwestern Division

Date: 27 Jan 2021



2

OUTLINE
PART I
• Introduction

– Purpose and Objective of the FUDS 101
– Presenters
– FUDS Program Organization and Community

• FUDS Program Overview
– What is FUDS

• FUDS Process Overview
– Defense and State Memorandum of Agreement
– Statewide Management Action Plan
– FUDS Forum
– Identification
– Investigation
– Cleanup
– Long-Term Management
– Response Complete and Site Closeout
– Other Considerations

• Regulator Involvement – Highlights
• Community Involvement – Highlights
• Workplan Build
• Summary / Links / Q&A

PART II
• FUDS Portal Information
‒ FUDS.MIL
‒ FUDS Portal
‒ FUDS Forum
‒ Executive Management System
‒ External Documents
‒ FUDS Graphic Information System

• Summary / Links / Q&A
• Wrap-up



3

INTRODUCTION
• Purpose and Objective of the FUDS 101

– Provide context for how FUDS Policy fits within DERP, CERCLA, etc.
– Provide an overview of FUDS Program and Policy requirements
– Improve FUDS Program execution through collaborative discussion 
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INTRODUCTION
• Presenters

Rick Waples is a Regulatory Specialist 
with the Environmental and Munitions 
Center of Expertise (EM CX).  He provides 
environmental compliance assistance to 
USACE personnel involved with cleanups.  
He has worked for USACE since 1984 and 
has worked as an environmental engineer 
and regulatory specialist with the EM CX 
since 1989. Rick has a Bachelor of Science 
and Master of Science in Civil Engineering 
from South Dakota State University and is 
a registered professional engineer in the 
State of Iowa.

David Nelson has served as a FUDS 
Program Manager for Northwestern 
Division (NWD) since 2018.  David started 
with USACE as a lab assistant prior to 
graduating from the University of Missouri 
in Columbia with a Bachelor of Science in 
Chemical Engineering in December 1999. 
He served as a Process Engineer with the 
Environmental Engineering Branch in the 
Kansas City District from 2000 to 2009. In 
2009 he was selected as the District FUDS 
Program Manager and served in that role 
until 2018 when he joined the NWD team. 
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INTRODUCTION
• FUDS Program Organization and Community

FUDS Program Organization

Policy, Planning and Oversight are 
performed by the Secretary of Defense 
and the Secretary of the Army.  

Mission execution is carried out by 
USACE. HQ, with support from the 
Divisions, are responsible for guidance 
formulation, execution planning, 
reporting and coordination. 

The District performs execution 
planning, reporting and coordination.  

The Military Munitions Design Centers 
support execution planning and 
perform and support project execution. 
The EMCX assists HQ, Division, or 
District in performing assigned 
functions.  

Policy, Planning, and Oversight
• Secretary of Defense
• Secretary of the Army

Mission Execution
• Commanding General, USACE
• HQ USACE Military Programs, Environmental Division
• Divisions
• FUDS Project Management/Potentially Responsible Party Districts

• Environmental and Munitions Center of Expertise
• Military Munitions Design Centers

The District Project Manager is the 
primary contact for the Regulator.
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INTRODUCTION
• FUDS Program Organization and Community

FUDS Community

USATCES / 
DDESB

U.S. Army Public       
Health Center

Contractor

Military 
Munitions 

Design 
Centers

Project 
stakeholders, 

e.g., RABs, 
property 

owners, etc.

HQUSACE
Federal/State 

regulators 
and local  
agencies

EM CX

Divisions

The FUDS Community includes all 
those with interest in and/or association 
with the FUDS Program. While there are 
connections not depicted here (such as 

the additional connections between 
Army/OSD, HQUSACE, Regulators, and 

Federal Land Managers), the primary 
purpose of this slide it to highlight the 
District Project Delivery Team as the 

FUDS Community nexus for delivery of 
the FUDS Program. All elements 

support the guiding principals to achieve 
Response Complete in our lifetime.

District  
Project 
Delivery 

Team
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FUDS PROGRAM OVERVIEW
• What is FUDS

– How are FUDS Defined
– FUDS Framework under DERP
– FUDS Organization within USACE
– Regulator Involvement
– Program Summary

HVE bioventing systems
Cold Bay Fort Randall, Alaska

Technical Project Planning meeting
Camp Claiborne, LA Optimization Study 

West Virginia Ordnance Works
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FUDS PROGRAM OVERVIEW
• What is FUDS

– How are FUDS Defined in DERP

A FUDS is defined as real property that was owned by, leased to, or otherwise possessed by the
United States and under the jurisdiction of the Secretary that was transferred from DoD control
prior to 17 October 1986.

The term “Secretary” means the Secretary of Defense and the Secretaries of each of the Military
Departments, as well as the Secretaries of any predecessor departments or agencies of DoD.
FUDS Properties can be located within the 50 States, District of Columbia, Territories,
Commonwealths, and possessions under the jurisdiction of the United States.

States may assist USACE by 
identifying potentially 

contaminated properties that 
may not previously have been 

identified as a FUDS that 
appear to be potentially 

eligible for FUDS.

Owned by, 
leased to, or 

otherwise 
possessed by

Under the 
jurisdiction of the 

Secretary

Transferred from 
DoD control 

prior to             
17 October 1986
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FUDS PROGRAM OVERVIEW
• What is FUDS

– FUDS Framework Under DERP
With the authority from 10 USC 2701(c)(1)(B), the Secretary of Defense shall carry out in 

accordance with DERP and CERCLA, response actions with respect to releases of hazardous 
substances or pollutants or contaminants from each site which was under the jurisdiction of the 
Secretary and owned by, leased to, or otherwise possessed by the United States at the time of 

actions leading to contamination by hazardous substances or pollutants or contaminants.

Detonation of 81mm shell 
Camp Butner, North Carolina
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FUDS PROGRAM OVERVIEW
• What is FUDS

– FUDS Organization within USACE

District responsibilities: 
• Identify and recommend potential FUDS 

properties and projects consistent with 
current FUDS Policy

Division responsibilities:
• Determine FUDS Property eligibility and 

provide project approvals with current 
FUDS policy

• Coordinate MMRP and Potentially 
Responsible Party projects with EMCX 
prior to approval

• Maintain a file of Inventory Project Reports 
(INPRs) and other official actions 
(including closeouts)

• Document unfunded requirements for 
future funding consideration
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FUDS PROGRAM OVERVIEW
• What is FUDS

– Regulator Involvement
Regulator Involvement is built into the foundation 
of statutes, guidance, and policy that form the 
framework for FUDS execution. The Statewide 
Management Action Plan (SMAP) and the 
Department of Defense and State Memorandum 
of Agreement (DSMOA) provide a mechanism for 
development of plans for investigation and 
cleanup for FUDS eligible properties and 
reimbursement for DSMOA eligible services 
provided by the State.

• CERCLA, 42 USC 9601 
• National Contingency Plan, 40 CFR 300
• Defense Environmental Restoration 

Program, 10 USC 2701
• DERP Management Guidance,      

DoDM 4715.20
• FUDS Program Policy, 

Engineering Regulation 200-3-1

Regulatory involvement is built into these statutes 
and guidance that form the framework of FUDS
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FUDS PROGRAM OVERVIEW
• What is FUDS

– Program Summary

*Annual Report to Congress – Reporting Scope of FUDS Program (as of 30 SEP 2019)

(7,069 Properties Determined as “Eligible” out of 10,108 
Properties Evaluated)

4,360 
Eligible Properties 
without Projects

3,700 
Projects 
Achieved
Response
Complete

2,709
Eligible Properties 

with Projects

1,736 
Projects

Yet to 
Achieve 

Response
Complete 

(5,436 Eligible Projects at
2,709 Eligible Properties)

Properties* (Installations) Projects* (Sites)

Unique Aspects of FUDS

The FUDS Program addresses DoD 
generated contamination that occurred          

at properties transferred before                     
17 October 1986. 

DoD does not own the property that        
FUDS is addressing.

Past property owners: Army, Navy,         
Marines, Air Force, DLA, and                    

other defense agency properties.

We do not certify that the property is clean.

We work hand in hand with current property 
owners and regulators on cleanup efforts.
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FUDS PROGRAM OVERVIEW
• What is FUDS

– Program Summary
• FUDS.mil

http://www.fuds.mil/

Primary landing page to access publicly 
available information related to the 
FUDS program 

Provides direct access to:
• Programmatic data points
• Interim Risk Management page
• FUDS Portal
• FUDS GIS

Provides links to additional resources, 
including Quick Start Guides:

• FUDS Interactive Map GIS
• FUDS GIS Quick Start Guide

http://www.fuds.mil/
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FUDS PROGRAM OVERVIEW
• What is FUDS

– Program Summary
• FUDS GIS

FUDS GIS is accessible 
through the FUDS Portal 
(Link in the top menu bar),
https://fudsportal.usace.army.mil/
or http://www.FUDS.mil

Data may be downloaded at 
USACE Open Data:
https://geospatial-
usace.opendata.arcgis.com/

https://fudsportal.usace.army.mil/
http://www.fuds.mil/
https://geospatial-usace.opendata.arcgis.com/
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FUDS PROGRAM OVERVIEW
• What is FUDS

– Program Summary
• FUDS Portal

https://fudsportal.usace.army.mil

EMS - FUDS data from the latest Annual Report to 
Congress:

• Site specific information 
• State and national data trend analysis

Forum - FUDS Program coordination system:
• State meeting planning, documenting, and 

reporting tools
• National FUDS Forum registration and information
• Document repositories to share information  

XDocs - FUDS property and project external documents:
• Publicly accessible documents
• Approved account access

https://fudsportal.usace.army.mil/
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FUDS PROGRAM OVERVIEW
• What is FUDS

– Program Summary
• Projects not yet at        

Response Complete

Depiction of FUDS projects not yet at Response 
Complete as of September 30, 2018.

Response Complete (RC): A milestone 
signifying that the DoD Component has met 

the remedial action objectives for a site, 
documented the determination, and sought 

regulatory agreement. RC signifies that DoD 
has determined at the end of the Preliminary 

Assessment / Site Inspection or Remedial 
Investigation that no additional response 
action is required; achieved Remedy in 

Place and the required Remedial Action –
Operation (RA-O) has achieved the 

remedial action objectives; or where there is 
no RA-O phase, then the Remedial Action –

Construction has achieved the remedial 
action objectives. Long Term Management 

may occur after RC is achieved. 
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• What is FUDS
– Program Summary

• FUDS Performance Metrics

Army Goals are established for:

Response Complete Count of anticipated response completes in the 
fiscal year IRP and MMRP sites.

Phase Completions Count of anticipated phase completions in the 
fiscal year IRP and MMRP sites.

Five Year Reviews Count of scheduled CERCLA five year reviews 
due in the fiscal year.

Remedial Advisory Board 
Assessments 

Count of scheduled RAB assessments per 
DERP and statutory guidance.

Decision Documents Count of anticipated DD completion   
anticipated in the Fiscal Year.

Contract Awards Count of anticipated contract                   
awards over $1Million.

Site Closeout Count of scheduled site closeouts        
scheduled in the FY.

Obligations Obligations goals established passed on actual 
FUDS budget and Division Workplans.

OSD DERP Goal: 95% of the 
FUDS IRP and BD/DR sites 

will achieve Response 
Complete by the end of 

FY2021.

FUDS performance goals 
listed in the table are 

developed based on project 
schedules generated by the 
district and division project 

management team.

Performance and reporting 
metric requirements are 

reevaluated every two years.

FUDS PROGRAM OVERVIEW
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FUDS PROGRAM OVERVIEW
• What is FUDS

– Program Summary FUDS VISION: 
“Response Complete in Our Lifetime”

FUDS Guiding Principles:
1) Goal Focused:  Focus our efforts on leveraging annual funding towards achieving the DoD IRP goal 95% Response Complete by the 

end of FY21 and a green rating on the annual FUDS metric for Decision Documents.
2) Creativity:  Pursue progressive acquisition strategies to address multiple FUDS projects and phases under coordinated procurements 

that are based on well-defined and achievable objectives.
3) Innovation:  Effectively assess and implement advanced geophysical classification at all phases of the CERCLA process at FUDS 

MMRP projects in order to reduce both time and costs for munitions cleanup.
4) Fiscal Responsibility:  Plan, resource, and execute FUDS projects based on a commitment to complete the RI/FS phase of work to 

within five years of initiation.
5) Commitment to Excellence:  Maximize the assignment of qualified, trained, and experienced FUDS project management, technical, 

and support staff to serve on high performing virtual PDTs that cross traditional boundaries and assure continuity in backfilling key 
personnel on FUDS PDTs.

6) Continuous Improvement:  Integrate innovative technology and optimization processes to reduce time and costs to achieve 
Response Complete for ongoing FUDS projects with RA-C and RA-O phases with durations greater than five years.

7) Collaboration:  Elevate regulatory and stakeholder disagreements and delays quickly up the chain of command in order to resolve 
through tiered partnering or to support timely decision making to implement response actions under our DERP authorities even when 
regulatory or stakeholder concurrence cannot be achieved.

8) Transparency:  Share information and findings with our regulators, stakeholders, and public and support collaborative engagements 
that address issues and uncertainties as part of the decision-making process.
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FUDS PROCESS OVERVIEW

Opportunities for input and 
engagement are integrated into       
the process:
• Pre-Identification
• Identification
• Investigation
• Cleanup
• Response Complete
• Long Term Management
• Project Closeout

Mechanisms for engagement: 
• Defense State Memorandum         

of Agreement
• Statewide Management Action Plan
• FUDS Forum
• Project meetings
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• Defense and State Memorandum of Agreement (DSMOA) 
− Established to expedite environmental restoration at Department of 

Defense installations including FUDS
− DSMOA Portal https://dsmoa.usace.army.mil

• Statewide Management Action Plan (SMAP)
− Early and on-going involvement and engagement by the State
− Verify the inventory of FUDS within a state 
− State provides their clean-up priorities 
− Information collected aids in development of Relative Risk Site 

Evaluation (RRSE) and Munitions Response Site Prioritization 
Protocol (MRSPP) scoring at munition sites as well as sequencing

− Include state regulators in the development of life-cycle work plans 
for FUDS projects within their state with the goal of improved 
communication and coordination

• FUDS Forum 
− Opportunity for open communication
− Promote idea sharing that can be mutually beneficial
− Elevation of ideas and issues to the National FUDS Forum

FUDS PROCESS OVERVIEW

Opportunities for Input

• RRSE & MRSPP priority 
determination & updates

• Project planning and 
implementation 
(development & updating 
the property specific 
Management Action Plans 
(MAPs), SMAP, workplans 
for site investigation & study 
reports, & other CERCLA 
documents or phases)

• Completion of response 
action activities

• RABs & community 
notifications

https://dsmoa.usace.army.mil/
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FUDS PROCESS OVERVIEW
• Identification – Property Eligibility

– Two-Step FUDS Property Eligibility Process

Formerly Used 
Defense Sites

Program

Installation 
Restoration 

Program

Superfund 
Program

Property Installation Superfund Site

Project Site Operable Unit

Under the Jurisdiction …

Owned by, leased to, or otherwise possessed by...

Building
A

UST

UST

Landfill

MMRP 
Project 
Burial Pit

BD/DR
Project

MMRP
Project 
Ranges

HTRW
Project

Plume

Con/HTRW
Projects

FUDS Property
Boundary 

Range Fan
Extending 

Off 
Property

Regulators and land owners/managers may 
seek to have a property evaluated for FUDS 
eligibility. This is especially critical if there is 

evidence of a release, or potential release, and 
indications that the property may be FUDS 

eligible.
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• Identification – Property Eligibility
– Outcome: Findings and Determination of Eligibility (FDE)

Findings of Fact:
1. Property Description
2. Property History

a) Property Acquisition
b) Military Operations
c) Property Disposal
d) Non-DoD Operations

3. Other (Optional)
4. Determination – Eligible/Ineligible

This optional paragraph is 
reserved for discussion of the 
information obtained through 

coordination with regulators or 
affected Tribes that influenced 

the eligibility determination.

Is Property 
Eligible

Regulator notice and 
adequate opportunity 

for comment
No

Yes
Proceed with      

Project Eligibility
Evaluation Process

Eligibility status may be re-evaluated as new 
information becomes available. A property 
previously determined ineligible (e.g. as a 
property without records) might later be 

determined eligible if records are obtained that 
support both parts of the FUDS property 

eligibility evaluation process.

FUDS PROCESS OVERVIEW
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• Identification – Property and Project Eligibility

Property 
Assessment

Eligible? 
(Yes/No)

Regulator 
Comment and 

Notice to 
Landowner

No

Yes

Preliminary 
AssessmentSite Visit / Access

(Landowner and 
Regulator Coordination)

Project 
Assessment

Eligible? 
(Yes/No)

No

Is 
contamination 
of DoD origin

(Yes/No)

Yes

Establish 
Projects and 
Sequence

Yes

Regulator 
Comment and 

Notice to 
Landowner

Non-CERCLA CERCLA

BD/DR CON/ 
HTRW HTRW MMRP MMRP

/ CWM
PRP/ 

HTRW
PRP/ 

MMRP

Potential 
Project 
Types

Execution

Start
Re-examination Request

FUDS PROCESS OVERVIEW
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• Identification – Project Eligibility
– Preliminary Assessment (PA) – Contains information that forms the basis for development of 

the Inventory Project Report (INPR)
– INPR – Documents the outcome of the Preliminary Assessment and USACE determinations 

of project eligibility

Early communications with the lead regulatory agency, 
Federal Land Manager(s), and property owners will assist 
the District in identifying additional information on the 
FUDS property. Participation by the lead regulator 
provides the opportunity to provide input into the project 
eligibility determination, which could eliminate or mitigate 
regulator concerns.

INPR:
• Executive Summary of the PA 
• Property Summary
• Project Summary
• Property/Project Maps

FUDS PROCESS OVERVIEW
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FUDS PROCESS OVERVIEW

Maximize DERP transparency, 
public participation, and 
collaboration. Involve, as 
appropriate, the Environmental 
Protection Agency and other 
federal, State, Indian tribal, and 
local regulatory agencies 
throughout the environmental 
restoration process, including 
providing adequate opportunity 
for timely review and comment 
and taking proactive steps to 
identify and address stakeholder 
concerns.
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• Investigation – Site inspection (SI)  
− Determine the potential need for removal action
− Determine if project will advance to Remedial Investigation
− Collect information to support Hazard Ranking System scoring by EPA
− Collect information to support application of Munitions Response Site Prioritization Protocol 

SI RI FS PP ROD RD RA-C RA-O LTM

Opportunities for regulator involvement include 
identifying regulator or community concerns for the 
site, development of project work plan, providing 
additional site background (e.g. previous State 
environmental studies), input on the RRSE-MRSPP 
scoring for MMRP sites, and input on the UFP-
QAPP (e.g. worksheets 10 & 11). 

At the end of the SI, if no action 
is necessary, USACE will seek 
Regulatory agreement on 
Response Complete. 

Work plan development
Conceptual Site Model
Field Activities
SI Report

FUDS PROCESS OVERVIEW
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The Conceptual Site 
Model (CSM) serves as 
a planning instrument 
and a communication 
device for the team. 
The CSM aids in 
making informed 
decisions. Engagement 
by the regulators in 
development of the 
CSM helps to assure a 
common understanding 
of the site.

Conceptual Site Model; from 
EM-200-1-12 (28-DEC-12)

FUDS PROCESS OVERVIEW
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• Investigation – Remedial Investigation (RI) 
− Determine nature and extent of contamination to support development and evaluation of effective 

remedial alternatives in the Feasibility Study (FS)
− Provide information to support assessment of potential risks to human health, safety, and the 

environment 
− Determine the potential need for removal action

SI RI FS PP ROD RD RA-C RA-O LTM

The Conceptual Site Model (CSM) and UFP-QAPP provide a 
framework for project planning. Early involvement by the 
Regulators in project planning is key to supporting RI goals. 
Data Quality Objectives are established to support collection 
of data that can be used in determining potential risk to 
human health and/or the environment. Regulators also 
contribute to community engagement activities.

Community Relations Plan
Work plan development
Conceptual Site Model
Field Activities
RI Report
Baseline risk assessment

FUDS PROCESS OVERVIEW
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• Investigation – Feasibility Study (FS) 
− Utilize the Conceptual Site Model when developing Remedial Action Objectives 
− Identify and evaluate a range of potential technologies and mechanisms capable of contributing to 

meeting Remedial Action Objectives
− Evaluate Remedial Action Alternatives

SI RI FS PP ROD RD RA-C RA-O LTM

FUDS PROCESS OVERVIEW

Early and on-going coordination with Regulators to maintain an exit strategy that 
defines a common understanding of project closeout objectives. Remedial Action 
Objectives define the conditions for Response Complete.

USACE coordinates with the State for ARARs. 
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• Investigation – Proposed Plan (PP) 
− The lead agency presents the preferred alternative with the basis of selection  
− Provides the public further opportunity to participate 
− Public comment period is used to collect information to be used by the lead agency to evaluate both 

Community Acceptance and State Acceptance

SI RI FS PP ROD RD RA-C RA-O LTM

Regulators are provided an opportunity to submit their comments prior to public 
issuance of the PP as well as during the public comment period. Regulators are 
invited to attend any public meeting conducted during the public comment period 
and are notified in advance of release of the Proposed Plan to the public.

FUDS PROCESS OVERVIEW
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FUDS RESPONSE PROCESS
• Investigation – Record of Decision (ROD) 
− Documents lead agency’s selected remedy after consideration of regulator and public comments
− Remedy must be protective of human health and the environment as well as comply with ARARs or justify 

a waiver of ARARs

SI RI FS PP ROD RD RA-C RA-O LTM

Responses to regulator and public comments 
received during the public comment period 
for the Proposed Plan are provided in the 
Responsiveness Summary section of the 
Record of Decision.

USACE will evaluate State Acceptance as part 
of the CERCLA Nine Criteria, prior to selecting 
a final remedy.  

If the ROD presents a No Action or No Further 
Action decision, USACE will seek Regulatory 
agreement on Response Complete prior to 
signature by USACE. 
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FUDS PROCESS OVERVIEW

During the Cleanup process 
the participation and 
collaboration with Regulators 
continues. Adequate 
opportunity for timely review 
and comment is provided.
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• Cleanup – Remedial Design (RD) 
− Technical analysis and procedures which follow the selection of remedy for a site and may require 

preparation of a detailed set of plans and specifications for implementation of the remedial action
− Plans and specifications should:

• Be in conformance with the remedy
• Ensure all ARARs are met
• Revise/update the Community Relations Plan
• Define Exit Criteria

SI RI FS PP ROD RD RA-C RA-O LTM

Regulator provided an opportunity for review 
and comment on Remedial Design documents 
(e.g. workplans, design documents.)

FUDS PROCESS OVERVIEW
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• Cleanup – Remedial Action (RA)
− Construction (RA-C) – USACE utilizes this phase if actions must be taken before the remedy can be 

considered either in place and operating or at Response Complete
− Operation (RA-O) – If after the remedy is in place the remedy is not also complete, USACE utilizes this 

phase until achieving Response Complete. 
• Long-Term Management (LTM) 
− is required if unlimited use/unrestricted exposure (UU/UE) condition is not attained after completion of 

the Remedial Action

SI RI FS PP ROD RD RA-C RA-O LTM

USACE will seek Regulatory agreement on 
Response Complete:
• At the end of the RA-C Phase, if there is 

no RA-O Phase; or
• At the end of RA-O Phase if conducted

Regulators are afforded opportunities to participate 
in planning meetings and site visits during planned 
remedial action construction and operation activities. 
Planning documents are provided for review and 
comment. Reports on remedy status are also 
provided for information and/or review.

FUDS PROCESS OVERVIEW
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• Response Complete and Site Closeout
– For Response Complete decisions, USACE shall:

• Consult with the local community;
• Provide notice and opportunity to comment to the lead regulator;
• Seek lead regulator agreement for HTRW, CON/HTRW, and MMRP projects and for PRP 

projects where USACE performs response action.
– For Closeout decisions, USACE shall: 

• Notify the lead regulator of project closeout decisions. 
• Expend no additional environmental restoration funds post decision.

The FUDS framework for execution utilizes on-going 
communication and engagement by the Regulators throughout 
the process. In most cases where agreement can be reached, the 
condition will be well documented leading up to project close-out.

FUDS PROCESS OVERVIEW
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• Other Considerations
− Optimization
− Conducted during RA-O and Long-Term Management (LTM) phases
− Studies identify and recommend implementation of actions to improve effectiveness and cost-efficiency 

of the remedy
− Five-Year Reviews
− Conducted for a remedial action selected under CERCLA that has been initiated but has not achieved a 

condition of unlimited use / unrestricted exposure (UU/UE)

USACE will coordinate with the Regulators before site visits. Regulators 
may be interviewed during the Five-Year Review process. Reports are 
provided with an opportunity for review and comment.

FUDS PROCESS OVERVIEW
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• Other Considerations
– Notification and Safety Education Initiative

FUDS is conducting interim risk management activities, in accordance 
with the 24 May 2013 memo from the Office of the Under Secretary of 
Defense (https://www.denix.osd.mil/derp/policy/). 

USACE works with property owners and stakeholders; coordinates with 
applicable DoD component offices, regulators, safety officials (First 
Responders), property owners and RAB members to communicate the 
contaminated condition of the property (and in some cases nearby 
properties); and implements, documents, reviews and adjusts as needed.

Interim risk management activities 
have been established to reduce 
potentially significant threats to human 
health at a site where investigation, removal action, or remedial action is 
not expected to be conducted by DoD for an extended period of time.

Coordination with regulators in 
advance of and during interim risk 
management activities also helps 
the regulators maintain awareness 
of these sites and enhances 
preparedness should a regulator 
receive a call from a government 
official or the community.

FUDS PROCESS OVERVIEW

https://www.denix.osd.mil/derp/policy/
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• Other Considerations
– Land Use Controls

• A type of remedy that, if needed, would typically be included as a part of the remedy developed with 
consideration of the Conceptual Site Model rather than presented as a stand-alone solution.

• USACE conducts an institutional analysis to determine feasibility of available mechanisms
• Consideration is given to current and future land use with particular emphasis on potential limitations 

of lack of ownership/jurisdiction by the DoD.

The States have knowledge of LUC instruments that have worked well - what the 
States have implemented in the past and what the public and property owners are 
willing to accept.  

USACE seeks support from Regulators in identification of available instruments 
given current ownership status, current and future use of the property, and the 
nature of the potential risk to human health and/or the environment.

FUDS PROCESS OVERVIEW
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• Other Considerations
– Rights of Entry

Right of Entry (ROE): legal document that gives the 
Corps access for a specified amount of time to 
conduct specific activities as part of an investigation or 
remediation on privately owned property.

The property owner [and tenant(s)] must sign the 
ROE before the Corps can start work on the property.

When access challenges are limiting advancement of investigation or 
remediation, a Lead Regulator may have more success than USACE 
in convincing the property owner to agree to provide access.

USACE Process
Day 0 – 1st Letter to Property Owner
} 20 calendar days
Day 20 – 2nd Letter to Property Owner
} 15 calendar days
Day 35 – Letter to Regulator seeking assistance
} 60 calendar days
Day 95 – 3rd Letter to Property Owner
} 30 calendar days
Day 125 – Notify HQ USACE

FUDS PROCESS OVERVIEW
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REGULATOR INVOLVEMENT-HIGHLIGHTS

No

Long Term 
Management

Yes Remedial Action 
Construction 

and/or 
Remedial Action 

Operation

Yes

Project Closeout

Site 
Inspection

Further action 
recommended? 

(Yes/No)

Remedial 
Design

Proposed 
Plan

Record of 
Decision 
(ROD)

Feasibility 
Study

No

Is a remedy 
likely 

needed? 
(Yes/No)

Is further 
action 

required by 
the ROD? 
(Yes/No)

Remedial 
Investigation Action 
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REGULATOR INVOLVEMENT-HIGHLIGHTS
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COMMUNITY INVOLVEMENT-HIGHLIGHTS
• Public Participation Requirements 
• Community Relation Activities for CERCLA Remedial Responses on FUDS
− Community Interviews
− Community Relations Plan
− Establish Information Repository
− Establish Administrative Record File
− Public Notice for PP and ROD
− Public Comment Period and Opportunity for Public Meeting

• Public Meetings
− Restoration Advisory Board (RAB)
− Other Opportunities for Engagement
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COMMUNITY INVOLVEMENT-HIGHLIGHTS
• CERCLA Public Participation Requirements for CERCLA Remedial Actions
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COMMUNITY INVOLVEMENT-HIGHLIGHTS
• Public Meetings
− Restoration Advisory Board (RAB)
− MMRP and HTRW projects shall evaluate RAB interest upon initiation of the RI/FS or 

EE/CA to ensure community members can provide timely and meaningful input
− If RAB has not been established or RAB has been adjourned or dissolved, public interest 

shall be reassessed every 2 years at FUDS Properties with ongoing response actions until 
sites have reached RC

− Other Opportunities for Engagement
− Community interviews may identify other notification requests from public (fact sheets, 

mailings, web-based information)
− Technical Assistance for Public Participation (TAPP) and other technical assistance 

opportunities to RAB during RI phase
− Technical Assistance Grants (TAGs) and the Technical Outreach Services to Communities 

(TOSC) support available from EPA for FUDS on NPL
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• USACE Timeline
– First and Second Quarter

• Confirm project plan and schedule prior to update to Cost to Complete
• Incorporate input from meetings and communication with the State 

(project meetings, FUDS Forum, priority letters, SMAP updates, etc.)
• Develop Draft Workplan

− Third Quarter
• HQUSACE and HQDA Review and Comment
• Divisions/Districts provide clarification and/or make revisions

– Fourth Quarter
• Finalize Draft Workplan 
• Workplan is “Frozen” in preparation for final approval
• Final Workplan approved

WORK PLAN BUILD PROCESS

October November December January February April May June August September
Regulator Input Opportunities
District/Division Planning/Prioritizing
Budget Year Workplan Requests from Division
Review/Revision Process
4th Quarter Revisions/Review
HQUSACE Prioritization

Task 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter
March July

FUDS Program and Project 
Managers use information 
gathered (to include input from 
the State) throughout the 
lifecycle of a project in updates 
to project plan, schedule, and 
budget estimates. Timely 
delivery of this information 
improves the quality and realism 
of the cost to complete estimate 
and draft budget build.


Sheet1

		Task		1st Quarter						2nd Quarter								3rd Quarter						4th Quarter

				October		November		December		January		February		March				April		May		June		July				August		September

		Regulator Input Opportunities

		District/Division Planning/Prioritizing

		Budget Year Workplan Requests from Division

		Review/Revision Process

		4th Quarter Revisions/Review

		HQUSACE Prioritization

		Cutline/Budget Year Workplan Frozen
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SUMMARY / WRAP-UP / Q&A

Opportunities for input and 
engagement are integrated into       
the process:
• Pre-Identification
• Identification
• Investigation
• Cleanup
• Response Complete
• Long Term Management
• Project Closeout

Mechanisms for engagement: 
• Defense State Memorandum         

of Agreement
• Statewide Management Action Plan
• FUDS Forum
• Project meetings
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FUDS PORTAL PRESENTATION
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